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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 1432 of 2015 

Under section 341/352/506/34 of I.P.C 

(Arising out of Missamari PS Case No. 42 of 2015) 

 

    State of Assam 
     –Vs–  

1. Md. Amir Hussain  

2. Md. Ahmed Ali 

 

    ...Accused Persons 
 

Present:  

Smt. Neha Saikia,  

Judicial Magistrate First Class, Sonitpur, Tezpur 

 

Evidence recorded on: 16.06.2016, 06.10.2016 & 20.12.2016 

Argument heard on: 16.11.2017 

Judgment delivered on: 30.12.2017 

 

For the State: Sri N. K. Mishra, Addl. Public Prosecutor 

For the accused: Sri I. Ansari, Ld. Advocate 

 

JUDGMENT 

1. BRIEF FACTS OF THE CASE: The case of the prosecution in a nutshell is 

that the informant Md. Salam Ahmed resident of village Thekerajuli under Missamari 

PS lodged an ejahar before the O/C, Missamari PS stating, inter-alia that on 

04.06.2015 at about 10:30 AM in the morning, his son Md. Siraj Ahmed aged about 

16 years was going to his shop by riding his bicycle, at that time one Motor Cycle 

bearing Regd. No. AS-12/B-6431 knocked his son from back side; as a result of 

which his son sustained grievous injuries and fell down on the ground. It was further 
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stated that after the alleged incident the accused persons in furtherance of their 

common intention had physically assaulted his son with blows, slaps and also 

stabbed the victim with legs and threatened him with dire consequences. Hence, he 

lodged the ejahar.  

 

2. On receipt of the ejahar, the O/C Missamari PS received and registered a 

case vide Missamari PS Case No. 42/2015 u/s 279/337/325/506/34of IPC and 

entrusted ASI Paban Sutto take up the preliminary investigation of this case.  

 

3. The case was being investigated into and after completion of investigation 

Police submitted charge sheet against the accused persons, namely, Md. Amir 

Hussain and Md. Ahmed Ali u/s 341/352/506/34 of IPC and when the case came for 

trial, summons was issued against the accused persons. 

 

4. On appearance of the accused persons, copy of the relevant documents was 

furnished to them and particulars of the offences under section 341/352/506 r/w 34 

of IPC was read over and explained to the accused persons to which the accused 

persons pleaded not guilty and claimed to be tried.   

 

5. POINTS FOR DETERMINATION: Upon the case set up by the prosecution, 

I have framed the following points for determination in this case in order to arrive at 

a definite finding as regards the matter in dispute: 

 

(i.) Whether the accused persons on 04/06/2015 at about 10:30 AM 

in furtherance of their common intention had wrongfully 

restrained the son of the informant Md. Siraj Ahmed in such a 

manner as to prevent him to proceed towards a shop and thereby 

committed an offence punishable under section 341 r/w 34 of IPC, 

as alleged? 

 

(ii.) Whether on 04/06/2015 at about 10:30 AM in furtherance of their 

common intention the accused persons used criminal force upon 

victim Md. Siraj Ahmed otherwise than on grave and sudden 
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provocation and thereby committed offence under section 352 

IPC, as alleged?  

 

(iii.) Whether the accused persons on the same date, time and place in 

furtherance of their common intention had threatened the son of 

the informant of dire consequence and thereby committed offence 

under section 506 r/w 34 of IPC, as alleged?  

 

6. The prosecution side in order to prove the case against the accused persons 

adduced evidence as many as five witnesses and besides the aforementioned 

PWs, the prosecution side examined the injured/victim, Md. Siraj Ahmed as CW 

1.After closer of the prosecution evidence statement of defence of the accused 

persons was recorded u/s 313 CrPC. The plea of defence is of total denial. The 

defence chose not to adduce any evidence in support of their case.   

 

ARGUMENTS 

 
7. I have heard both the parties. I have heard the learned counsel for the 

accused persons who submitted that there is no material against the accused 

persons; as such the accused persons needs to be acquitted. On the other hand Ld. 

Asst. Public Prosecution has well proved the case beyond all shadow of doubt, as 

such, accused persons are required to be convicted under the charged section of 

law. 

 

APPRECIATION OF EVIDENCE 

For the sake of convenience, the first two points for determination- (i) and 

(ii) are discussed together. 

8. To constitute the offence of Wrongful Restraint u/s 339 which is punishable 

u/s 341 IPC, the following ingredients are to be fulfilled: 

a. Voluntary obstruction of a person; 
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b. The obstruction must be such as to prevent that person from 

proceeding in any direction in which he has a right to proceed. 

The offence of wrongful restraint is complete if one‟s freedom of movement is 

suspended by an act of another done „voluntarily‟ that is to say, done with that 

intention or with the knowledge or belief in its likelihood. 

9. And in order to establish the case u/s 352 IPC, the following ingredients are 

to be proved:  

a. The accused made a gesture or preparation to use criminal 

force.  

b. The accused knew that it was likely that such gesture or 

preparation to use criminal force would cause by appreciation 

that such assault or use of force would be done. 

c. That no grave or sudden provocation was received from the 

complainant. 

 

10. From the evidence on record, it is seen that PW 1, Salam Ali who is the 

father of the victim, Md. Siraj Ahmed in his examination-in-chief deposed that the 

incident took place on 4/6/2015 at about 10:30 AM in a road near his house. He 

stated that on the date of the alleged incident, the accused persons along with one 

Gulzar Hussain came outside his house and started to shout and threatened him to 

come out. Initially, he did not come out of his house and thereafter, the accused 

persons went away and they reached almost one house away from his house. He 

further stated that when his son Md. Siraj Ahmed came out from the back door of 

their house and went towards the road, all of a sudden accused Amir Hussain 

chased his son in his bike and knocked down the cycle of his son near the house of 

Chandan Ghosh as a result of which his son fell down and sustained injuries. 

 

11. PW 2, Sri Rupak Ghosh stated in his evidence-in-chief that the alleged 

incident occurred on 04.06.2015 at about 10:30 AM. He stated that while coming 

back to his house after mending his cycle, he saw Md. Siraj Ahmed was coming out 
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of his house and after seeing him, he stopped. When Md. Siraj Ahmed reached near 

their house the accused Amir Hussain came in a bike and knocked him down. 

 

12. PW 3, Mustt. Ajija Begum stated in her evidence-in-chief that on the date 

of alleged incident i.e. on 4/6/2015 at about 10:30 AM near the house of the 

informant, while Md. Siraj Hussain was coming outside of their house and going 

towards the road, then the accused Amir Hussain came in a bike and knocked down 

Siraj with his bike and Siraj then fell down from his cycle. She stated that she was at 

that time going behind Siraj andthen the accused person Amir Hussain came to the 

place of occurrence. 

 

13. CW 1, Md. Siraj Ahmed who is the victim of this case has stated that the 

incident took place on 04.07.2015,while he was going in his cycle to nearby shop, 

the accused Amir Hussain knocked him down by his bike in his cycle as a result of 

which he fell down. 

 

14. The evidence of PW 4 is also relevant in this point though he had not seen 

the incident himself. But he stated that when he was coming home, he saw lot of 

people had gathered in the Thekerajuli Tiniali rest house and when he reached near 

the crowd he saw Ahmed Ali was carrying a stick and Amir Hussain and Guljar 

Hussain were carrying an Iron rod. He further stated that he had heard from the 

accused persons that they were planning to assault Salam, the informant of this 

case and then go to the police station. He corroborated to some happening that took 

place on that day. 

 

15. The ld. Counsel for the defence tried to shake the credit of the testimony of 

the PWs by putting questions in the cross-examination. But failed. In the cross 

examination of PW 2 and PW 3, they admitted that whatever they have stated in 

their examination-in-chief, they have stated it to the police. After the examining the 

cross-examination of I/O, it reveals that the aforesaid witnesses had deposed it in 

their statement u/s 161 CRPC in front of police whatever they have stated in their 

examination-in-chief. There is corroboration in both the statements recorded u/s 161 

CRPC and u/s 164 CRPC. 
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16. The I/O admitted the fact that PW2, Rupak Ghosh had stated before him 

that, “on the date alleged incident on 4/6/2015 at about 10:30 am while he was 

coming back to his house after mending his cycle, he saw Siraj Ahmad was coming 

out of their house. After seeing him, he stopped. He told him to drop him in his cycle 

but since his tire was having less air, he told him to walk and come. Thereafter when 

Siraj reached near their house the accused Amir Hussain came in a bike and 

knocked him down.” 

 

17. He also admitted the fact that PW 3, Ajija Begum had stated before him 

that “While Siraj Hussain was coming outside of their house and going towards the 

road, then the accused Amir Hussain came in a bike and knocked down Siraj with his 

bike and Siraj then fell down from his cycle. She was then going behind Siraj.” 

 

18. After careful examination of the evidence on record, it is seen that the 

statements of the PWs have sufficiently corroborated to each other as to the offence 

of wrongful restraint and also of criminal force applying against the victim Md. Siraj 

is concerned. Though the victim had not been examined earlier by the police, it is a 

mistake on their part, and just because the victim is not interrogated earlier and his 

statement is not recorded u/s 161 CRPC, that does not discredit the veracity of his 

truth in this case and also it does not shake the testimony of the evidence of the 

victim. Moreover, there was no grave and sudden provocation from the informant‟s 

and the victim‟s side that made the accused persons to use criminal force against 

them. 

 

19. „Obstruction‟ in Section 339 means physical obstruction, though it may be 

caused by the use of physical force as well as by the use of menaces or threats. 

Physical presence of the obstructer is not necessary nor is actual assault necessary, 

the fear of immediate harm restraining a man out of place where he wishes to be 

and has a right to be is sufficient to constitute and offence under Sections 339 & 

341. But here in this instant case, the accused Amir Hussain voluntarily knocked 

down the victim Md. Siraj Hussain, wrongfully restraint him so as to cause him hurt 

which was seen by a number of witnesses as observed in the evidence on record.   
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20. From appreciation of evidence, it appears that PW 1, Salam Ahmed 

testified that the accused person Amir Hussain after wrongfully restraining his son 

Md. Siraj Ahmed by knocking him down with his bike intentionally stopped him to 

cause him hurt, gave blows and slaps and also tore his shirt and then the accused 

person Ahmed Ali then came in a bike and told the accused person Amir Hussain to 

flee from the scene, thereafter, accused Amir Hussain went to the house of 

Jamiruddin and parked his bike there. He further stated that accused person Amir 

Hussain picked up an iron rod and again went near his son and kept roaming near 

the place of occurrence threatening that he would kill his son and then go to jail.  

PW 2and PW 3also corroborated with the statement made by PW 1 by stating that 

the accused person Amir Hussain caught hold of Siraj and gave him 2-3 blows and 

tore the clothes of Siraj and when hue and cry arose, the persons present there 

saved the victim being assaulted by the accused persons. Then the accused person 

Amir Hussain fled away from the place of occurrence.  

 

21. PW 4 stated that when he reached near the crowd he saw Ahmed Ali was 

carrying a stick and Amir Hussain and Guljar Hussain were carrying Iron rod. He 

further stated that he had heard from the accused persons that they were planning 

to assault Salam and then go to the police station. CW 1, the Victim Md. Siraj 

Ahmed stated that the accused Amir Hussain lifted him up and gave him blows in his 

face, ears and chest and also tore his clothes. Then Ahmed Ali came and send back 

the accused Amir Hussain. 

 

22. Considering the discussions made above, it can be safely presumed that the 

accused persons made a gesture or preparation to use criminal force and they even 

had used criminal force to the 16 year old child in the middle of the road which by 

definition itself could be easily understood that- “Whoever intentionally uses force to 

any person, without that person‟s consent, in order to the committing of any 

offence, or intending by the use of such force to cause, or knowing it to be likely 

that by the use of such force he will cause injury, fear or annoyance to the person to 

whom the force is used, that amounts to criminal force.”  The accused persons have 

made preparation by holding rods to assault the informant and his son, gave blows, 



 

 

8 

tore up clothes that leads to commission of offence u/s 352 IPC. Accused Amir 

Hussain had wrongfully restraint the victim Md. Siraj Ali while he was on his way 

with his cycle by knocking him down by his bike voluntarily. It clearly depicts his 

state of mind that without any grave and sudden provocation from the informant‟s 

side, the accused wilfully used criminal force and assaulted a 16 year old boy and 

caused him serious hurt and threatened him of dire consequences. 

 

23. Upon a bare perusal and appreciation of the evidence it becomes clear that 

the defence could not shake the credibility of the witnesses. From the evidence of 

the PWs it has come to unfold that PWs corroborate each other. They are all 

witnesses to the incident met out to the victim Md. Siraj Ahmed by Amir Hussain. 

Their testimonies remained un-rebutted. There are no infirmities and discrepancies 

in the evidence of the PWs and their testimonies are believable and trustworthy. The 

testimony of the evidence of all the PWs corroborates so far as the date, time and 

place is concerned in this case. 

 

24. It can be safely presumed that the accused persons at first used criminal 

force by knocking him down by the bike and wrongfully restraint him voluntarily to 

proceed his way and later assaulted him with blows, slaps etc. and also tore up his 

clothes. 

 

25. DECISION: In the result it is held that the prosecution has proved the case 

beyond all reasonable doubt against both the accused persons. The accused persons 

are held guilty of the offence U/S 341/352/34 of the IPC and held CONVICTED. 

Both the points for determination stands POSITIVE against the accused persons. 

 

Discussion on point for determination (iii) 

 

26. So Far as point no. (iii) is concerned, Section 506 Indian Penal Code 

prescribes punishment for the offence of criminal intimidation. “Criminal 

intimidation” as defined in Section 503 Indian Penal Code is as under: 

Whoever threatens another with any injury to his person, reputation or property, or 

to the person or reputation of any one in whom that person is interested, with intent 
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to cause alarm to that person, or to cause that person to do any act which he is not 

legally bound to do, or to omit to do any act which that person is legally entitled to 

do, as the means of avoiding the execution of such threat, commits criminal 

intimidation.  

 

27. Hon‟ble Supreme Court of India in Manik Taneja vs. State of Karnataka, 

(2015) 7 SCC 423, it is observed that: 

A reading of the definition of Criminal intimidation would 

indicate that there must be an act of threatening to another person, 

of causing an injury to the person, reputation, or property of the 

person threatened, or to the person in whom the threatened person 

is interested and the threat must be with the intent to cause alarm to 

the person threatened or it must be to do any act which he is not 

legally bound to do or omit to do an act which he is legally entitled to 

do. 

 

28. Hon‟ble Supreme Court further observed that: - It is the intention of the 

accused that has to be considered in deciding as to whether what he has stated 

comes within the meaning of Criminal intimidation. The threat must be with 

intention to cause alarm to the complainant to cause that person to do or omit to do 

any work. Mere expression of any words without any intention to cause alarm would 

not be sufficient to bring in the application of this section. But material has to be 

placed on record to show that the intention is to cause alarm to the complainant. 

The threat must be with intention to cause alarm to the complainant to cause that 

person to do or omit to do any work. Mere expression of any words without any 

intention to cause alarm would not be sufficient to bring in the application of this 

section. But material has to be placed on record to show that the intention is to 

cause alarm to the complainant.  

 

29. From the perusal of the evidence on record, the PW 1 and CW 1 both had 

stated that the accused persons threatened them of dire consequences and 

threatened to kill the informant if he does not come out of his house. Later, he 
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threatened the victim Md. Siraj Ahmed to kill his father. He further stated that 

accused person Amir Hussain picked up an iron rod and again went near Md. Siraj 

Ahmed and kept roaming near the place of occurrence threatening that he would kill 

him and then go to jail. The accused persons threatened them to harm the life of 

the informant as well as the victim. However, apart from the utterance, he was 

holding Iron rods at his hands setting an alarm that they may cause serious injury to 

the informant and his son. Mere utterance do not constitute offence u/s 506 of the 

Indian Penal Code but preparing to cause such offence constitute a serious offence 

and falls under the ambit of sec 503 IPC and punishable u/s 506 IPC.  

 

30. DECISION: In the result it is held that the prosecution has proved the case 

beyond all reasonable doubt against the accused persons. The accused is held guilty 

of the offence U/S 506/34 of the IPC and they are CONVICTED accordingly. This 

point for determination stands POSITIVE against the accused persons. 

 

DISCUSSION ON RELEASE OF ACCUSED ON PROBATION 

 
31. Considering the nature of the offence and its impact both on society and in 

the lives of those affected by such offences which includes a Child aged about 16 

years who had been threatened and assaulted by the accused persons, I am not 

inclined to extend the benefit of section 360 CRPC or sections 3 and 4 of the 

Probation of Offender‟s Act to the accused persons.  

 

SENTENCE HEARING 

32. Heard the accused on the point of sentence. They stated that they are the 

sole earner of their family and they have lot of dependants to look after. The 

accused prayed for leniency. Considering all aspects and the facts and circumstances 

of the case I am of the considered opinion that the accused should be dealt 

leniently. 

 

ORDER 

33.  Hence, I sentence the accused persons, namely, Amir Hussain and 

Ahmed Ali, each of them to undergo S.I of ONE MONTH for the offence u/s 341 
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IPC, S.I of ONE MONTH for the offence u/s 352 IPC and S.I of 3 MONTHS and a 

fine of Rs. 3000/-(Three Thousand only) each for the offence u/s 506 IPC in 

default to undergo S.I for 1 month. 

 

34. The sentence of punishment shall run concurrently. 

 

35. The amount of fine, if realised is to be paid to the victim. 

 

36. Furnish free copies of judgment to the convicts. 

 

Given under the hand and seal of this Court on this the 30th day of 

December, 2017. 

 

 

(Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 

 

Dictated and corrected by me:- 

 

      (Smt. Neha Saikia) 

Judicial Magistrate First Class,  

        Sonitpur: Tezpur  

 

 

Dictation taken and transcribed by me: 

 (Janmoni Deka) 

       -Steno-  
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1:  Md. Salam Ahmed  

PW 2:  Sri Rupak Ghosh 

PW 3:   Must Ajija Begum 

PW 4:  Md. Jafar Ansari  

PW 5:  Sri Paban Kr. Sut, I/O  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :   

  CW 1:  Md. Siraj Ahmed  

 

4. Prosecution Exhibits:  

Ext 1:  FIR  

Ext 2:  Medico-Legal Report 

Ext 3:  Charge-Sheet  

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 

 


